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BID FORM 
 

Baxter Convenience Center Driveway Improvements 

 
                  Submitted:  __________________, 2025 

 
York County Government 
6 South Congress Street 
York, SC 29745 
 
Sir or Madam: 
 
 The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid, as 
principal or principals, is or are named herein and that no other person than herein mentioned has any 
interest in the Bid of the Contract to which the work pertains; that this Bid is made without connection or 
arrangement with any other person, company, or parties making a bid or proposal and that the Bid is in all 
respects fair and made in good faith without collusion or fraud. 
 
 The Bidder further declares that he has examined the site of the Work and, through personal 
knowledge and experience and/or subsurface investigations, has fully satisfied himself in regard to all 
conditions pertaining to such site and he assumes full responsibility therefore; that he has examined the 
Drawings and Specifications for the Work and from his own experience or from professional advice that 
the Drawings and Specifications are sufficient for the Work to be done; that he has examined the other 
Contract Documents and all addenda relating thereto, and that he has satisfied himself fully, relative to all 
matters and conditions with respect to the Work to which this Bid pertains. 
 
 The Bidder proposes and agrees, if this Proposal is accepted, to contract with York County 
Government (OWNER) in the form of contract specified, to furnish all necessary materials, equipment, 
machinery, tools, apparatus, transportation and labor and to perform all work necessary to complete the 
Work specified in the Bid and other Contract Documents. 
 
 The Bidder further proposes and agrees to commence substantial work on this project within 15 days 
of a Notice to Proceed and agrees that the Work will be completed and ready for final payment within 
120 days of the Notice to Proceed. Construction will require closure of the Convenience Center. The 
Convenience Center is to be closed for a maximum of 45 days during construction. Closure is to be 
coordinated and approved by the County in advance.  
 
 The Bidder further agrees that the deductions for liquidated damages, as stated in the Agreement and 
General Conditions, constitute fixed, agreed, and liquidated damages to reimburse the OWNER for 
additional costs to the OWNER resulting from the Work not being completed within the time limit stated in 
the Contract Form.  The liquidated damages shall be $500.00 for each consecutive calendar day 
thereafter. 
 
 The Bidder further agrees to execute a Contract and furnish satisfactory Performance and Indemnity 
and Payment Bonds, and the required Certificates of Insurance, within ten consecutive calendar days 
after receipt of Notice of Award of the Contract, and the undersigned agrees that in case of failure on his 
part to execute the said Contract and Performance and Indemnity and Payment Bonds within the ten (10) 
consecutive calendar days after the award of the Contract, the Bid guarantee accompanying his Bid and 
the money payable thereon shall be paid to the OWNER as liquidation of damages sustained by the 
OWNER; otherwise, the Bid guarantee shall be returned to the undersigned after the Contract is signed 
and the Performance and Indemnity and Payment Bonds are filed. 
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Bid Form 
  

Baxter Convenience Center Driveway Improvements 

 

Base Bid Schedule (See Notes 1 and 2) 
 

Pay Item 
Number 

Description 
Spec/ 

Standard 
Reference 

Estimated 
Quantity2 

Units 
Unit 
Cost 

Extended Cost 

1 
Clearing and 

Grubbing 
02110 1 LS   

2 
Remove Underbrush 

and Small Caliper 
Trees 

12110 1 LS   

3 Landscaping 02110/02930 1 LS   

4 
1.5" Depth Milling 
Asphalt Pavement 

----- 395 SY   

5 
Type C Asphalt 
Course (1.5") 

----- 395 SY   

6 
Type C Asphalt 

Course (3") 
----- 575 SY   

7 
Type C Asphalt 

Intermediate Course 
(4") 

----- 575 SY   

8 
Type B Asphalt 

Aggregrate Base 
Course (5") 

----- 575 SY   

9 
Concrete Curb and 

Gutter (2'-0") Vertical 
Face 

720-105-01 565 LF   

10 4" Concrete Sidewalk 720-155-00 115 SY   

11 Concrete Median 720-955-40 35 SY   

12 
Pedestrian Ramp 

Construction 
720-952-11 60 SY   

13 
Surface Applied 

Detectable Warning 
720-911-01, 
720-910-02 

102 SF   

14 4" White Line 630-215-00 70 LF   

15 4" Yellow Line 625-105-00 145 LF   

16 
4" White 2'/6' SP Skip 

Line 
625-305-00 10 LF   

17 8" White Line 625-305-00 145 LF   

18 24" White Line 630-215-00 50 LF   

19 
24" x 36" White 

Triangle. Yield Bar 
651-000 6 LF   

20 Right Turn Arrow 625-410-00 1 EA   

21 Sign (R1-1) 651-110-00 18.0 SF   

22 Sign (R1-2) 651-110-00 16.0 SF   

23 Sign (R3-2) 625-310-00 9.0 SF   

24 Sign (R4-7) 625-305-00 5.0 SF   

25 U-Section Post 651-110-00 56 LF   
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Pay Item 
Number 

Description 
Spec/ 

Standard 
Reference 

Estimated 
Quantity2 

Units 
Unit 
Cost 

Extended Cost 

26 Temporary Silt Fence 815-605-00 750 LF   

27 Inlet Protection 815-006-00 12 LF   

28 
Adjust/Relocate Water 

Valve 
----- 1 EA   

29 Relocate Light Pole ----- 1 EA   

30 Relocate Pull Box ----- 3 EA   

31 Relocate Signage ----- 1 EA   

32 Grading ----- 1 LS   

33 
30’ Clear Span 

Automatic Sliding 
Gate with Opener 

------- 3 EA   

34 
8’ Black Chain Link 

Fencing with 
Screening Slats 

02820 401 LF   

35 Traffic Control 
610-025-00, 
610-030-00 

1 LS   

36 
Construction Materials 

Testing 
--------- 1 LS   

37 
Bonds, Mobilization, & 
Insurance (Max. = 5% 

of Total Bid Price) 
----- 1 LS   

 

  
TOTAL BASE BID (SINGLE-PRIME)  $    

 
Total (use words) ____________________________________________________________________ 
 

 

Notes: 
1. Some of the line items in the Bid Schedule(s) may include approximate quantities as 

estimated by the Engineer.  The Contractor shall not rely on the quantities given, but 
shall instead estimate all quantities independently as required to complete the Bid.  The 
price associated with each lump sum item shall be the full compensation paid for the 
work described, regardless of the Engineer’s or Contractor’s estimated quantity.  For 
Lump Sum items, no claim shall be made by the Contractor for deviations between the 
Contractor’s estimated and the actual quantity required to complete the work described, 
wherein no measurement will be made. 

2. Engineer’s estimated quantities are based on in-place quantities.  Areas and lengths are 
based on horizontally projected areas and lengths.  No adjustments have been made for 
stripping topsoil, slopes, uneven contours, overlaps, seams, anchor trenches, 
compaction factors, etc. 
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Alternate Bid Schedules (See Notes 1 and 2) 
 
Alternate 1 – Substitute 8’ Trex Fencing for Black Coated Chain Link Fencing along SC 
160.  
 

Pay Item 
Number 

Description 
SCDOT 

Standard 
Reference 

Estimated 
Quantity2 

Units 
Unit 
Cost 

Extended Cost 

1 8’ Black Trex Fencing ----- 401 LF   

 

 
Alternate 2 – Replace All Fencing with 8’ Black PVC Coated Chain Link Fencing with 
Screening Slats.   
 

Pay Item 
Number 

Description 
SCDOT 

Standard 
Reference 

Estimated 
Quantity2 

Units 
Unit 
Cost 

Extended Cost 

1 
8’ Black PVC Coated 
Chain Link Fencing 
with Screening Slats.  

----- 1,228 LF   

 

 
Alternate 3 – Replace All Fencing with 8’ Trex Fencing 
 

Pay Item 
Number 

Description 
SCDOT 

Standard 
Reference 

Estimated 
Quantity2 

Units 
Unit 
Cost 

Extended Cost 

1 8’ Black Trex Fencing ----- 1,228 LF   

 
 

Notes: 
1. Some of the line items in the Bid Schedule(s) may include approximate quantities as 

estimated by the Engineer.  The Contractor shall not rely on the quantities given, but 
shall instead estimate all quantities independently as required to complete the Bid.  The 
price associated with each lump sum item shall be the full compensation paid for the 
work described, regardless of the Engineer’s or Contractor’s estimated quantity.  For 
Lump Sum items, no claim shall be made by the Contractor for deviations between the 
Contractor’s estimated and the actual quantity required to complete the work described, 
wherein no measurement will be made. 

2. Engineer’s estimated quantities are based on in-place quantities.  Areas and lengths are 
based on horizontally projected areas and lengths.  No adjustments have been made for 
stripping topsoil, slopes, uneven contours, overlaps, seams, anchor trenches, 
compaction factors, etc. 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

Bid Bond:  
 

Attached hereto is a cashier's check on the     Bank of _______________________ 
 

or Bid   Bond for the sum of _____________________ 
 

made payable
   to_________________________ (Owner). 
 

Acknowledgement of Addenda  

If any Addenda are issued, Bidder hereby acknowledges receipt of all Addenda through 
and including: 

 

A  ddend a:   #1 ____        #2____         #3____          #4____         #5____ 

 

 

Contractor’s Classifications and Subclassifications  

SC Contractor’s License Number(s):_____________________________________ 

Classification(s) and Limits: ___________________________________________ 

Subclassifications (s) & Limits__________________________________________ 

 

 

List of Subcontractor(s)  
Subcontractor(s)                                                                               License Number 

    

____________________________________________________ 

 

____________________________________________________ 

 

____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

____________________________________________________ 

BID FORM 00 41 00-5 

                                                                  



 
Signature Page - OFFERORS MUST COMPLETE AND SIGN THE FORM BELOW The 
submittal must be signed by an authorized representative of the Offeror accepting all 

terms and conditions contained in this document and any addenda.  Modifying the terms 

and conditions of this solicitation may result in your response being rejected. 

 

______________________________  
COMPANY NAME     

________________________________ 
FEDERAL TAX ID NUMBER 

 
 
______________________________  ________________________________ 
COMPANY ADDRESS    CITY, STATE, ZIP+4 
 
 
______________________________  ________________________________ 
PAYMENT/REMITTANCE ADDRESS  CITY, STATE, ZIP+4 
 
 
______________________________  ________________________________ 
EMAIL ADDRESS     COMPANY TELEPHONE 
 
 
______________________________  
PRINT NAME   

________________________________ 
TITLE 

 
 
______________________________  
AUTHORIZED SIGNATURE      

________________________________ 
DATE 

 
 
 
Minority Status 
 
_____ Not Minority Owned 
_____ African American Male 
_____ Caucasian Female 
_____ African American Female 
_____ Aleut 
_____ Eskimo 
_____ East Indian 
_____ Native American 
_____ Asian 
_____ Other (Please Explain) 
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Company Address:__________________________________________________ 

 
Point of Contact:________________________ Email:___________________ 
 
 
 
2. Company Name: _________________________________________________ 

 
Company Address:__________________________________________________ 

 
Point of Contact:________________________ Email:___________________ 
 
 
 
3. Company Name: _________________________________________________ 

 
Company Address:__________________________________________________ 

 
Point of Contact:________________________ Email:___________________ 
 
 

 

  

00 41 00-7 BID FORM 

                                                                     
 
List of References 

 
1.  Company Name: _________________________________________________ 
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BID BOND 
STATE OF SOUTH CAROLINA 
COUNTY OF YORK 
 
 
KNOW ALL MEN BY THESE PRESENTS, that          

as Principal, and          , as Surety, a 

Corporation chartered and existing under the laws of the State of     

 , with its principal offices in the City of    , and authorized to do business 

in the State of South Carolina are held and firmly bound unto the OWNER,     

       in the penal Sum of      

      Dollars ($   ) lawful money of the 

United States, for the payment of which sum will and truly to be made, we bind ourselves, our heirs, 

executors, administrators, and successors, jointly and severally, firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted to the 

OWNER the accompanying bid, dated ______________, 2024, for: 

 

BAXTER CONVENIENCE CENTER 
NOW, THEREFORE, 
 
A.  If said Bid shall be rejected, or 
 
B.  If the principal shall not withdraw said Bid within twenty-four (24) hours after date of opening of the 
same, and shall within ten (10) days after the prescribed forms are presented to him for signature, enter 
into a written contract with the OWNER in accordance with the Bid as accepted, and give bonds with 
good and sufficient surety or sureties, as may be required, for the faithful performance and proper 
fulfillment of such contract, then the above obligations shall be void and of no effect, otherwise to remain 
in full force and effect. 
 
C.  In the event of the withdrawal of said Bid within the period specified, or the failure to enter into such 
contract and give such bonds within the time specified, if the principal shall pay the OWNER the 
difference between the amount specified in said bid and the amount for which the OWNER may procure 
the required work and supplies, if the latter amount be in excess of the former, then the above obligations 
shall be void and of no effect, otherwise to remain in full force and effect. 
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several 
seals, this ____ day of     , A.D., 2024, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 
 
 
WITNESS: (If Sole Ownership or Partnership, two (2) Witnesses required). 
  (If Corporation, Secretary only will attest and affix seal). 
 
WITNESSES:    PRINCIPAL: 
  
              
      Name of Firm 
 
              

Signature of Authorized Officer 
(Affix Seal)  

  
             
      Title 
 
             
      Business Address 
 
             
      City  State 
 
 
WITNESS:     SURETY: 
 
              
      Corporate Surety 
 
       
(Affix Attorney-in-Fact Seal) 
 
        
Business Address 

       
City  State     

        
  

       
      Name of Local Insurance Agency 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
I,     , certify that I am the Secretary of the Corporation named as Principal in 
the within bond; that      who signed the said bond on behalf of the 
principal, was then     of said corporation; that I know his signature, and his signature 
hereto is genuine; and that said bond was duly signed, sealed, and attested for and in behalf of said 
corporation by authority of its governing body. 
      
              

(Corporate Secretary Seal) 
 
 
STATE OF SOUTH CAROLINA 
COUNTY OF YORK 
 
Before me, a Notary Public duly commissioned, qualified and acting, personally appeared   

   to me well known, who being by me first duly sworn upon oath, says that he is 

the Attorney-in-Fact, for the       and that he has been authorized by  

      to execute the foregoing bond on behalf of the Contractor 

named therein in favor of the OWNER, the     . 

 

Subscribed and sworn to before me this ____ day of   , 2024, A.D. 

 

 
(Attach Power of Attorney          
 to original Bid Bond)    Notary Public 
      State of South Carolina-at-Large 
 
       

My Commission Expires:    
 
 
END OF SECTION 



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER                                  00 45 19 

 

NON-COLLUSION AFFIDAVIT 
 

State of                 __ ) 
 
County of       ) 
 
 
                                                                       , being first duly sworn, deposes and says that: 
 
 
(1) He is      of      , the Bidder  
   Title                               Company Name 
 that has submitted the attached Bid;  
 
(2) He is fully informed respecting the preparation and contents of the attached Bid and of all 

pertinent circumstances respecting such Bid; 
 
(3) Such Bid is genuine and is not a sham Bid; 
 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm, or person to submit a 
collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any 
manner, directly or indirectly, sought by agreement or collusion or communication or 
conference with any other Bidder, firm or person to fix the price or prices in the attached 
Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or 
the Bid price of any other bidder, or to secure through any collusion, conspiracy, 
conveyance or unlawful agreement any advantage against the OWNER or any person 
interested in the proposed contract; 

 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by 
any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or 
any of its agents, representatives, owners, employees, or parties in interest, including this 
affidavit. 

 
             (Signed)                                                                
 
             
         (Title) 
Subscribed and sworn to before me 

this          day of                             , 20   

       

  (Title)  

My commission expires      



Contract number 
Contract 

NOTICE OF AWARD 00 51 00 

  

NOTICE OF AWARD 
 
TO:         FROM: York County Engineering    
 
               P.O. Box 148     
 
              York, SC  29745    
 
PROJECT TITLE:  Baxter Convenience Center 
 
PROJECT DESCRIPTION:  Improvements at the Baxter Convenience Center consist of 
improvements at the public entrance as well as the truck entrance to the facility. At the public 
entrance to the facility improvements generally consist of the addition of a right turn lane off of 
SC-160 into the Convenience center, addition of concrete island, concrete sidewalk, curb and 
gutter, crosswalk, gate and widening the right lane out of the convenience center and associated 
striping and signage. At the truck entrance to the facility the improvements generally consist of 
realignment of the existing driveway, realigning concrete sidewalk, addition of crosswalk, curb 
and gutter, gate and associated striping and signage. All fencing fronting SC160 is to be replaced 
as part of this project as well as clearing along SC160 as indicated on the construction plans. An 
alternate is included in the bid for replacing all perimeter fencing at the site.  

                                                                          
The Owner has considered the Bid submitted by you for the above-described work in response to its 
Advertisement for Bids dated     _____________    and Information for Bidders. 
 
You are hereby notified that your Bid has been accepted for items in the amount of                
       (spell out amount) 
($   ). 
 
You are required by the Information for Bidders to execute the Agreement and furnish the required 
Contractor's Performance Bond, Payment Bond and certificates of insurance within ten (10) calendar 
days from the date of this Notice to you. 
 
If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date of this 
Notice, said Owner will be entitled to consider all your rights arising out of the Owner's acceptance of your 
Bid as abandoned and as forfeiture of your Bid Bond.  The Owner will be entitled to such other rights as 
may be granted by law. 
 
You are required to return an acknowledged copy of this Notice of Award to the Owner. 
 
Dated this __ day of  ____, ___. 
 

On behalf of the York County Council 
  
By:                                                                          By:        
 
Title: County Engineer                                                                                       

 
 ACCEPTANCE OF NOTICE 
 
Receipt of the above Notice of Award is hereby acknowledged 
 
  By:        
 
  Title:        
 
        
 This   day of     ,20____



  YC contract No 

  Contracts 
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AGREEMENT 
 
 
 THIS AGREEMENT, made and entered into this          day of   ___    ___  , 2025 A.D., by and between 
the York County Government, party of the first part (hereinafter sometimes called the "OWNER"), and  
                                     , party of the second part (hereinafter sometimes called the "CONTRACTOR"). 
 
 WITNESSETH:  That the parties hereto, for the consideration hereinafter set forth, mutually agree as 
follows: 
 
1.  SCOPE OF THE WORK 
 
 1.1. The CONTRACTOR shall furnish all labor, materials, equipment, machinery, tools, apparatus, 

and transportation and perform all of the Work shown on the Drawings and described in the 
Specifications entitled: 

 
  Baxter Convenience Center Driveway Improvements 
 

as prepared by York County Engineering Department acting as, and in the Contract Documents 
entitled the ENGINEER, and shall do everything required by this Contract and the other Contract 
Documents. 

 
2.  THE CONTRACT SUM 
 
 2.1. The OWNER shall pay to the CONTRACTOR for the faithful performance of the Contract, in 

lawful money of the United States, and subject to addition and deductions as provided in the 
Contract Documents, a total sum as follows: 

 
Based upon the prices shown in the Bid heretofore submitted to the OWNER by the 
CONTRACTOR, a copy of said Proposal being a part of these Contract Documents, the 
aggregate amount of this Contract (obtained from either the lump sum price, the application of 
unit prices to the quantities shown in the Bid, or the combination of both) being the sum of      
 
      ______(Spell out amount) 
 ($                                ).   

 
3.  COMMENCEMENT AND COMPLETION OF WORK 
 
 3.1. The CONTRACTOR shall commence Work and the Contract Time will commence to run on the 

date fixed in the Notice to Proceed. 
 
 3.2. The CONTRACTOR shall prosecute the Work with faithfulness and diligence and shall be 

completed and ready for final payment within 300 Calendar days after commencement date fixed 
in the Notice to Proceed. 

 
4.  CONTRACTOR’S ACCEPTANCE OF CONDITIONS 
 
 4.1. The CONTRACTOR hereby agrees that, by virtue of submitting a completed Bid including his 

declarations therein of full satisfaction, knowledge and understanding of the Contract Documents, 
site conditions (surface and subsurface) and all other conditions affecting the Work, he assumes 
full responsibility for performance of the Work as required under this Contract.  It is expressly 
agreed that under no circumstances, conditions or situations shall this Contract be more strongly 
construed against the OWNER than against the CONTRACTOR and his Surety. 
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  Contracts 
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 4.2. It is understood and agreed that the passing, approval and/or acceptance of any part of the Work 
or material by the OWNER, ENGINEER, or by any agent or representative, as being in 
compliance with the terms of this Contract and/or of the Contract Documents, shall not operate as 
a waiver by the OWNER of strict compliance with the terms of this Contract, and/or the Contract 
Documents covering said Work; and the OWNER may require the CONTRACTOR and/or his 
surety to repair, replace, restore and/or make to comply strictly and in all things with this Contract 
and the Contract Documents any and all of said Work and/or materials which within a period of 
two years from and after the date of the acceptance of any such Work or material, are found to be 
defective or to fail in any way to comply with this Contract or with the Contract Documents.  This 
provision shall not apply to materials or equipment normally expected to deteriorate or wear out 
and become subject to normal repair and replacement before their condition is discovered. 
Failure on the part of the CONTRACTOR and/or his Surety, immediately after notice to either, to 
repair or replace any such defective materials and workmanship shall entitle the OWNER, if it 
sees fit, to replace or repair the same and recover the reasonable cost of such replacement 
and/or repair from the CONTRACTOR and/or his surety, who shall in any event be jointly and 
severally liable to the OWNER for all damage, loss and expense caused to the OWNER by 
reason of the CONTRACTOR's breach of this Contract and/or his failure to comply strictly and in 
all things with this Contract. 

 
 
5.  PARTIAL AND FINAL PAYMENTS 
 
 5.1. In accordance with the provisions fully set forth in the General Conditions, and subject to 

additions and deductions as provided, the OWNER shall pay the CONTRACTOR as follows: 
 
  5.1.1. Within 30 days after receipt by the OWNER of the CONTRACTOR's request for partial 

payment, the OWNER shall make partial payments to the CONTRACTOR, on the basis 
of the estimate of Work as approved by the ENGINEER, for work performed during the 
preceding calendar month, less ten percent (10%) of the amount of such estimate which 
is to be retained by the OWNER until all Work has been performed strictly in accordance 
with this Agreement and until such Work has been accepted by the OWNER.   

 
  5.1.2. Upon submission by the CONTRACTOR of evidence satisfactory to the OWNER that all 

payrolls, material bills and other costs incurred by the CONTRACTOR in connection with 
the construction of the Work have been paid in full, including all retainage to 
subcontractors on the project, and also after all guarantees that may be required in the 
specifications have been furnished and are found acceptable by the OWNER, final 
payment on account of this Agreement shall be made within sixty (60) days after 
completion by the CONTRACTOR of all Work covered by this Agreement and 
acceptance of such Work by the OWNER. 

 
  5.1.3. Retainage will be released in full at Final Completion. 
 
6.  ADDITIONAL BOND 
 
 6.1. It is further mutually agreed between the parties hereto that if, at any time after the execution of 

this Agreement and the Performance and Payment Bonds hereto attached for its faithful 
performance, the OWNER shall deem the surety or sureties upon such bonds to be 
unsatisfactory, or if, for any reason, such bond(s) ceases to be adequate to cover the 
performance of the Work, the CONTRACTOR shall, at his expense, and within three days after 
the receipt of notice from the OWNER to do so, furnish an additional bond or bonds, in such form 
and amount, and with such sureties as shall be satisfactory to the OWNER.  In such event, no 
further payment to the CONTRACTOR shall be deemed due under this Agreement until such new 
or additional security for the faithful performance of the Work shall be furnished in manner and 
form satisfactory to the OWNER. 
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7.  CONTRACT DOCUMENTS 
 
 7.1. The Contract Documents, as stated in the Instructions to Bidders, including this Project Manual 

and General Conditions, and the accompanying Contract Drawings, shall form the Contract and 
are as fully a part of this Contract as if herein repeated. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and date first 

above written in three (3) counterparts, each of which shall, without proof or accounting for the other 

counterparts, be deemed an original Contract.* 

   

      

               

Owner       Contractor 

 
By:                 By:       

 

                               

    

 

              [Corporate Seal]     [Corporate Seal] 
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Attest:       Attest:       

         

         

 
         

Address for giving notices:    Address for giving notices: 

 

               

 

                       

 

        License No.      

         

        Agent for service of process:   

 

                                                                                    
               

 

 

(*)  In the event that the CONTRACTOR is a Corporation, a certificate of resolution of the Board of 

Directors of the Corporation, authorizing the officer who signs the Contract to do so in its behalf 

shall be completed and submitted with this form. 

 

 

 

       END OF SECTION 
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NOTICE TO PROCEED 

 
Date:                                                                        
 
To:                                  
 
                              
 
                           
                                  
 
Project: Baxter Convenience Center Driveway Improvements 
 

 
You are hereby notified to commence work in accordance with the Agreement dated                      on 
or before                              , and you are to complete the work within 180 consecutive calendar days 
thereafter.  The date of completion of all work is therefore                            . 
 
   

On behalf of the  
 

YORK COUNTY GOVERNMENT 
 

By:        
                                                              

Title:                                         
 

 
 
 

ACCEPTANCE OF NOTICE 
 

 
Receipt of the above Notice to Proceed is hereby acknowledged by     , this 
the         day of     , 2025. 
 
 

By:                                                                    
 

Title:        



PERFORMANCE AND INDEMNITY BOND  00 61 13.13 - 1 

PERFORMANCE AND INDEMNITY BOND 
 
 
STATE OF SOUTH CAROLINA 
COUNTY OF YORK 

 
 
 KNOW ALL MEN BY THESE PRESENTS that        

     as Principal, hereinafter called Contractor, and     

           as Surety, hereinafter 

called Surety, are held and firmly bound unto the York County Government, as Obligee, hereinafter called 

owner, in the amount of            

  Dollars ($   ) for the payment whereof Contractor and Surety bind 

themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by 

these presents. 

 
 WHEREAS, Contractor has by written agreement dated    , 2024, entered 
into a Contract with Owner for: 
 

Baxter Convenience Center 
 

in accordance with Drawings and Specifications prepared by York County Engineering Department, 
ENGINEER, which Contract is by reference made a part hereof and is hereinafter referred to as the 
Contract. 
 
 NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 
Principal shall in all respects promptly and faithfully perform and comply with the terms and conditions of 
said Contract and his obligations thereunder and shall indemnify the OWNER and the ENGINEER and 
save either or all of them harmless against and from all costs, expenses and damages arising from the 
performance of said Contract or the repair of any work thereunder, then this obligation shall be void; 
otherwise, this Bond shall remain in full force and effect, in accordance with the following terms and 
conditions: 
 
 A. The Principal and Surety jointly and severally agree to pay the OWNER any difference 
between the sum to which the said Principal would be entitled on the completion of the Contract, and that 
sum which the OWNER may be obliged to pay for the completion of said work by Contract or otherwise, 
and any damages, direct or indirect or consequential, which the said OWNER may sustain on account of 
such work, or on account of the failure of said CONTRACTOR to properly and in all things, keep and 
execute all of the provisions of said Contract. 
 
 B. And this Bond shall remain in full force and effect for a period of one (1) year from the 
date of final payment of the project by the OWNER and shall provide that the CONTRACTOR guarantees 
to repair or replace for said period of one (1) year all work performed and materials and equipment 
furnished that were not performed or furnished according to the terms of the Contract, and shall make 
good, defects thereof which have become apparent before the expiration of said period of two (1) year.  If 
any part of the project, in the judgment of the OWNER, for the reasons above stated needs to be 
replaced, repaired or made good during that time, the OWNER shall so notify the CONTRACTOR in 
writing.  If the CONTRACTOR refuses or neglects to do such work within five (5) days from the date of 
service of such Notice, the OWNER shall have the work done by others and the cost thereof shall be paid 
by the CONTRACTOR or his Surety. 
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 C. And the said Surety, for value received hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract or to the work to be performed 
thereunder or the specifications accompanying the same shall in any way affect its obligations on this 
bond, and it does hereby waive Notice of any change, extension of time, alteration or addition to the 
terms of the Contract or to the Work or to the Specifications. 
 
 D. The surety represents and warrants to the OWNER that they have a minimum Best's Key 
Rating Guide General Policyholder's Rating of "A –“ and Financial Category of "Class VIII". 
 
 
 IN WITNESS WHEREOF, the above bounded parties executed this instrument under their 
several seals, this ____ day of     20___, A.D., the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 
 
WITNESS: (If Sole Ownership or Partnership, two (2) Witnesses required). 
  (If Corporation, Secretary only will attest and affix seal). 
 
        PRINCIPAL: 
 
              
 
 
              
        Signature of Authorized Officer 
                 (Affix Seal) 
 
WITNESSES: 
 
              
        Title 
 
              
        Business Address 
 
              
        City             State 
 
 
        SURETY: 
 
WITNESS:            
        Corporate Surety 
 
              
        Attorney-in-Fact (Affix Seal) 
 
              
        Business Address 
 
              
        City              State 
 
              
        Name of Local Insurance Agency 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 
 I,     , certify that I am the Secretary of the Corporation named as 

Principal in the within bond; that      who signed the said bond on behalf of 

the Principal, was then       of said Corporation; that I know his signature, 

and his signature hereto is genuine; and that said bond was duly signed, sealed, and attested for and in 

behalf of said Corporation by authority of its governing body. 

 

             
        Secretary 
 
 
Corporate  
Seal 
                                      
 
 
 
STATE OF SOUTH CAROLINA 
                    
COUNTY OF YORK 
 
 Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared  

     to me well known, who being by me first duly sworn upon oath, says that 

he is the Attorney-in-Fact, for the          

        and that he has been authorized by   

      to execute the foregoing bond on behalf of the Contractor 

named therein in favor of the     .   

 

Subscribed and sworn to before me this   day of     , 20___, A.D. 

 

(Attach Power of Attorney)           
        Notary Public 
        State of South Carolina-at-Large 
 
        My Commission Expires: 
 
        

END OF SECTION 
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PAYMENT BOND 
 
 
STATE OF SOUTH CAROLINA 
 COUNTY OF YORK 
 

 KNOW ALL MEN BY THESE PRESENTS that       

       as Principal, hereinafter called CONTRACTOR, 

and          as Surety, hereinafter called 

Surety, are held and firmly bound unto the York County Government, as Obligee, hereinafter 

called OWNER, in the amount of         

      Dollars($    ) for the 

payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 
 WHEREAS, CONTRACTOR has by written agreement dated   , 2024. entered 
into a Contract with OWNER for: 
 
   Baxter Convenience Center Driveway Improvements 

 
in accordance with Drawings and Specifications prepared by York County Engineering 
Department, ENGINEER, which Contract is by reference made a part hereof and is hereinafter 
referred to as the Contract. 
 
 NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 
Principal shall promptly make payments to all claimants, as herein below defined, then this 
obligation shall be void; otherwise, this Bond shall remain in full force and effect, subject to the 
following terms and conditions: 
 
 A. A claimant is defined as any person supplying the Principal with labor, material and 

supplies, used directly or indirectly by the said Principal or any subcontractor in the 
prosecution of the work provided for in said Contract. 

 
 B. The above named Principal and Surety hereby jointly and severally agree with the 

OWNER that every claimant as herein defined, who has not been paid in full before the 
expiration of a period of ninety (90) days after performance of the labor or after complete 
delivery of materials and supplies by such claimant, may sue on this Bond for the use of 
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly 
due claimant, and have execution thereon.  The OWNER shall not be liable for the 
payment of any costs or expenses of any such suit. 

 
 C. No suit or action shall be commenced hereunder by any claimant: 
 
  1. Unless claimant, other than one having a direct contract with the Principal, shall 

within forty-five (45) days after beginning to furnish labor, materials or supplies 
for the prosecution of the work, furnish the Principal with a notice that he intends 
to look to this bond for protection. 

 
  2. Unless claimant, other than one having a direct contract with the Principal, shall 

within ninety (90) days after such claimant's performance of the labor or complete 
delivery of materials and supplies, deliver to the Principal written notice of the 
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performance of such labor or delivery of such material and supplies and the 
nonpayment therefore. 

 
  3. After the expiration of one (1) year from the performance of the labor or 

completion of delivery of the materials and supplies; it being understood, 
however, that if any limitation embodied in this Bond is prohibited by any law 
controlling the construction hereof such limitations shall be deemed to be 
amended so as to be equal to the minimum period of limitation permitted by such 
law. 

 
  4. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the project, or any part thereof, is 
situated, or in the United States District Court for the district in which the project, 
or any part thereof, is situated, and not elsewhere. 

 
 D. The Principal and the Surety jointly and severally, shall repay the OWNER any sum 

which the OWNER may be compelled to pay because of any lien for labor or materials 
furnished for any work included in or provided by said Contract. 

 
 E. The Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration of or addition to the terms of the Contract or to the work to be performed 
thereunder or the Specifications applicable thereto shall in any way affect its obligations 
on this Bond, and the Surety hereby waives notice of any such change, extension of time, 
alterations of or addition to the terms of the Contract, or to the work or to the 
Specifications. 

 
 F. The Surety represents and warrants to the Owner that they have a minimum Best's Key 

Rating Guide General Policyholder's rating of "A –“ and Financial Category of "Class 
VIII". 
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 IN WITNESS WHEREOF, the above bounded parties executed this instrument under their 
several seals, this   day of      20___, A.D., the name and corporate 
seal of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative, pursuant to authority of its governing body. 
 
WITNESS: (If Sole Ownership or Partnership, two (2) Witnesses required). 
   (If Corporation, Secretary only will attest and affix seal). 
 
        PRINCIPAL: 
 
              
 
 
              
        Signature of Authorized Officer 
        (Affix Seal)  
WITNESSES: 
 
              
        Title 
 
              
        Business Address 
 
              
        City    State 
 
         
 
        SURETY: 
WITNESS:  
              
        Corporate Surety 
 
               

       Attorney-in-Fact   
        (Affix Seal) 
              
        Business Address 
 
              
        City   State 
 
              
        Name of Local Insurance Agency 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 

 I,     , certify that I am the Secretary of the Corporation 

named as Principal in the within bond; that       who signed the 

said bond on behalf of the Principal, was then      of said Corporation; 

that I know his signature, and his signature hereto is genuine; and that said bond was duly 

signed, sealed, and attested for and in behalf of said Corporation by authority of its governing 

body.   

 

         

   Secretary 

Corporate 

Seal 
 
 
 
 
STATE OF SOUTH CAROLINA 
                    
COUNTY OF YORK 
 

 Before me, a Notary Public, duly commissioned, qualified and acting, personally 

appeared       to me well known, who being by me first duly 

sworn upon oath, says that he is the Attorney-in-Fact, for the      

         and that he has been 

authorized by        to execute the foregoing bond on behalf 

of the CONTRACTOR named therein in favor of the      . 

 
 Subscribed and sworn to before me this   day of     , 20___, A.D. 
 
(Attach Power of Attorney)          
        Notary Public 
        State of South Carolina-at-Large 
 
        My Commission Expires:    
 
 

END OF SECTION 
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CERTIFICATE OF INSURANCE 
(May also use applicable Accord form) 

 
 
THIS IS TO CERTIFY THAT THE          
       Insurance Company 
Address             
 
Of              
has issued policies of insurance, as described below and identified by a policy number, to the 
insured named below; and to certify that such policies are in full force and effect at this time.  It is 
agreed that none of these policies will be cancelled or changed so as to affect the interest(s) of 
the York County Government (hereinafter sometimes called the OWNER) until thirty (30) days 
after written notice of such cancellation or change has been delivered to the ENGINEER. 
  
Insured:              
 
Address:              
 
Status of Insured 
    Corporation       Partnership      Individual 
 
Insured:             
 
Description of Work:           

            

             

 
 
INSURANCE POLICIES IN FORCE 
 
Forms of Coverage        Policy Number                Expiration Date  
 
*Worker's Comp./Employers' Liability              
 
**Comprehensive Auto Liability                       
 
***Excess Liability         
 
Other (Please specify type)         
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POLICY INCLUDES COVERAGE FOR:     YES    NO   
 
1. Additional Insured: OWNER and ENGINEER          
 
2. *Liability under the United States Longshore-men's  

and Harbor Workers' Compensation Act.         
  
3. **All owned, hired, or nonowned automotive  
 equipment used in connection with work done for the Owner.           
 
4.  Contractual Liability           
 
5.  Damage caused by explosion, collapse or structural 
 injury, and damage to underground utilities.        
 
6.  Products/Completed Operations        
 
7.  Owners and Contractors Protective Liability        
  
8.  Personal Injury Liability           
9. ***Excess Liability applies excess of: 
  (a) Employers' Liability         
  (b) Comprehensive General Liability       
  (c) Comprehensive Automobile Liability       
 
 
Types of Coverage  Forms of Coverage  Minimum Limits of Liability 
 
Workers’ Compensation  Bodily Injury   $ 1,000,000  Statutory 
 
Employers’ Liability  Bodily Injury   $ 500,000  Each Accident  
     

Disease   $ 500,000  Each Person 
 
Disease   $ 500,000  Policy Limit 
 

Comprehensive Auto  Combined Single  $ 1,000,000  Each 
Liability    Limit BI/PD      Accident 
 
Comprehensive General Bodily Injury   $ 1,000,000  Each 
Liability          Occurrence 
 
        $ 5,000,000  Aggregate 
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The Insurance Company hereby agrees to deliver, within ten (10) days, two (2) copies of the 
above policies to the Engineer when so requested. 
 
NOTE:  Entries on this certificate are limited to the Authorized Agent or Insurance Company 
Representative. 
 
Date      (SEAL)       
         Insurance Company 
 
Issued at            
   Authorized Representative 
 
Insurance Agent or Company 
 
- Send original and one copy to:  
 
                  York County Engineering 
       Post Office Box 148 
       6 South Congress Street 

York, South Carolina 29745 
 
 
END OF SECTION 
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(REV 07-2013) 

APPLICATION FOR PAYMENT No.   
 
 
Date:                          Contractor:            
  
Project: Baxter Convenience Center Driveway Improvements                                                                                                                                                  
 
Project Number:                                           For Period                                      To                 

 
Total value of work completed to date (see attached sheet)    $                                           
 
Total value of materials stored for project (see attached sheet)    $                                           

 
SUB TOTAL   $                                         

 
  LESS             %RETAINED   $                                          

 
         TOTAL   $    

 
         LESS PREVIOUS PAYMENTS   $                                           
 

                                          Other Changes, additions, or deductions  
         (see attached sheet)    $           
                                  

TOTAL AMOUNT DUE THIS PAYMENT    $    
               

 
Previous Payments 

 
1.                          4.                    7.                       10.                               
 
2.                        5.                    8.                       11.                      
  
3.                        6.                    9.                       12.                         
                  
 
Submitted By: 
I hereby certify to the best of the Contractor’s knowledge, information and belief, the Work covered by this Application 
for Payment has been completed in accordance with the Contract Documents, and that all amounts have been paid 
by the Contractor for Work which previous Applications for Payment were issued and payments received from the 
Owner, that current payment shown herein is now due. 

 
Contractor:       
 
Signed By:          
           
 Date:           
 

Notarized:      
(affix seal) 
My Commision Expires:     
 
Recommended By:  
Architect/Engineer:      Date:      
   
Certified Amount: $     
 
The Certified amount is payable only to the Contractor named herein. Issuance, payment, and acceptance of 
payment are without prejudice to any rights of the Owner or Contractor under this Contract. 

 
Accepted By: 
Owner:        Date:      
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CONTRACT CHANGE ORDER 
 

CHANGE ORDER NO:                    
 
PROJECT: BAXTER CONVENIENCE CENTER DRIVEWAY IMPROVEMENTS                                                                                                               
 
DATE OF ISSUANCE:                                                                                                               
 
DESCRIPTION OF CHANGE:  
_____________________________________________________________________________  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
_____________________________________________________________________________      
 
_____________________________________________________________________________    
   
                                                                                                                

 
 
 

 
 CONTRACT AMOUNT 

 
 CONTRACT TIME (Calendar Days) 

 
Original            $ 0   
 
Previous Change Orders 
(Add/Deduct)          $  0    
 
This Change Order 
(Add/Deduct)          $  0   
 
Revised Contract              $  0   
Amount                     

 
Original Durations         0 Days 
 
Previous Change Order 
(Add/Deduct)         0 Days   
 
This Change Order 
(Add/Deduct)          0 Days   
 

Revised Contract Time   0 Days   

 
REVISED CONTRACT COMPLETION DATE IS:   

   
  

 
 OWNER 

 
 CONTRACTOR 

 
 ENGINEER 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

     
Attest 
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RELEASE AND WAIVER OF CLAIM 
BY PRIME CONTRACTOR 

 
 
Know all men by these presents that the undersigned,     of    
   first being duly sworn, states that all payrolls, materials bills, sales tax, privilege 
tax or license, old age benefits tax, state and federal unemployment insurance, and other liabilities 
incurred for use in the performance of the contract for the Baxter Convenience Center located in York 
County, South Carolina have been paid in full and waives any and all claims and releases York County 
Government (York County, South Carolina) from any rights or claims for debts due and owing by virtue of 
the furnishing of any material or supplies or any lien thereon. 
 
             

(Name of Company) 
 
      By:       
 
      Its:        
 
 
Sworn to before me 
this                   day of                                            , 20 _______________ . 
 
 _________________________________________________________     
 
Notary Public for ____________________________________________  
 
My Commission expires: ______________________________________   
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GENERAL CONDITIONS 
 
 

1.  DEFINITIONS 
 
1.1.  Whenever used in any of the Contract Documents, the following meanings shall be given to the 
terms herein defined: 
 
1.1.1.  Addendum or Addenda - Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct or change the Bidding Requirements or the Contract Documents. 
 
1.1.2.  Agreement - The written contract between OWNER and CONTRACTOR covering the Work to be 
performed; other Contract Documents are attached to the Agreement and made a part thereof as 
provided therein. 
 
1.1.3.  Application for Payment - The form accepted by ENGINEER which is to be used by 
CONTRACTOR in requesting progress or final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 
 
1.1.4.  Bid - The offer or proposal of the bidder on the prescribed Bid Form setting forth the prices for the 
Work to be performed. 
 
1.1.5.  Bidder - One who submits a Bid directly to OWNER, as distinct from sub-bidder, who submits a Bid 
to a Bidder. 
 
1.1.6.  Bidding Documents - The Invitation for Bids, Information to Bidders, the Bid Form, and the 
proposed Contract Documents (including all Addenda issued prior to receipt of Bids). 
 
1.1.7.  Bonds - Performance and Indemnity and Payment Bonds and other instruments of security. 
 
1.1.8.  Change Order - A document recommended by ENGINEER, which is signed by CONTRACTOR 
and OWNER and authorizes an addition, deletion or revision in the Work, or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 
 
1.1.9.  Contract Documents - Executed Agreement, Addenda (if any), Invitation for Bids, Information to 
Bidders, Signed Copy of Bid, Bid Guarantee, Statement of Bidder’s Qualifications, Performance and 
Indemnity Bond, Payment Bond, Certification of Insurance, General Conditions, Supplemental Conditions 
(if any), Special Conditions (if any), Technical Specifications, and Drawings. 
 
1.1.10.  Contract Price - The moneys payable by OWNER for completion of the Work in accordance with 
the Contract Documents. 
 
1.1.11.  Contract Times - The numbers of days or the dates stated in the Agreement: (i) to achieve 
Substantial Completion, and (ii) to complete the work so that it is ready for final payment as evidenced by 
ENGINEER’s written records. 
 
1.1.12.  CONTRACTOR - The person, firm, or corporation entering into Contract with the OWNER to 
construct and install the improvements embraced in this Contract. 
 
1.1.13.  Defective - An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or had been damaged prior to ENGINEER’s recommendation or final payment. 
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1.1.14.  Drawings - The construction drawings which graphically show the scope, extent, and character of 
the Work to be furnished and performed by the CONTRACTOR and which have been prepared or 
approved by ENGINEER and are referred to in the Contract Documents. 
 
1.1.15.  ENGINEER – The person, firm or corporation serving the OWNER with Engineering services, his 
successors, or any other person or persons, employed by said OWNER for the purpose of directing or 
having charge of the work embraced in this Contract. 
 
1.1.16.  Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, 
ordinances codes and orders of any and all governmental bodies, agencies, authorities and courts having 
jurisdiction.  
 
1.1.17.  Liens - Liens, charges, security interests or encumbrances upon project funds, real property or 
personal property. 
 
1.1.18.  Local Government - York County, South Carolina, within which the Project Areas are situated. 
 
1.1.19.  Milestone - A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
 
1.1.20.  Notice of Award - The written notice by OWNER to the apparent successful Bidder stating that 
upon compliance by the apparent successful Bidder with the conditions precedent enumerated therein, 
within the time specified, OWNER will sign and deliver the agreement. 
 
1.1.21.  Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a copy to 
ENGINEER) fixing the date on which the Contract Times will commence to run and on which 
CONTRACTOR shall start to perform, CONTRACTOR’s obligations under the Contract Documents. 
 
1.1.22. OWNER - The York County Government, which is authorized to undertake this Contract. 
 
1.1.23.  Partial Utilization - Use by OWNER of a substantially completed part of the Work for the purpose 
for which it is intended (or a related purpose) prior to Substantial Completion of all the Work. 
 
1.1.24.  Project - The total construction of which the Work to be provided under the Contract Documents 
may be the whole, or a part as indicated elsewhere in the Contract Documents. 
 
1.1.25.  Project Area - The area within which are the specified limits of the improvements to be 
constructed in whole or in part under this Contract. 
 
1.1.26.  Project Manual – The bound documentary information prepared for bidding and constructing the 
Work.  A listing of the contents of the Project Manual, which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
1.1.27.  Resident Project Representative – The authorized representative of ENGINEER who may be 
assigned to the Site or any part thereof. 
 
1.1.28.  Samples - Physical examples of materials, equipment, or workmanship that are representative of 
some portion of the Work and which establish the standards by which such portion of the Work will be 
judged. 
 
1.1.29.  Site – Lands or areas indicated in the Contract Documents as being furnished by OWNER upon 
which the Work is to be performed, including rights-of-way and easements for access thereto, and such 
other lands furnished by OWNER which are designated for the use of the CONTRACTOR. 
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1.1.30.  Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or information 
which are specifically prepared or assembled by or for CONTRACTOR and submitted by CONTRACTOR 
to illustrate some portion of the Work. 
 
1.1.31.  Special Conditions - The part of the Contract Documents that amends or supplements the 
Technical Specifications. 
 
1.1.32. Subcontractor - An individual, firm or corporation having a direct contract with CONTRACTOR or 
with any other Subcontractor for the performance of a part of the Work at the site. 
 
1.1.33.  Substantial Completion - The Work (or specified part thereof) has progressed to the point where, 
in the opinion of ENGINEER as evidenced by ENGINEER’s definitive certification of Substantial 
Completion, it is sufficiently complete, in accordance with the Contract Documents, so that the Work (or 
specified part) can be utilized for the purposes for which it is intended; or if no such certificate is issued, 
when the Work is complete and ready for final payment as evidenced by ENGINEER’s written 
recommendation of final payment.  The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 
 
1.1.34.  Successful Bidder - The lowest, qualified, responsible and responsive Bidder to whom OWNER 
(on the basis of OWNER’s evaluation as hereinafter provided) makes an award. 
 
1.1.35. Supplier – A manufacturer, fabricator, supplier, distributor, material man or vendor having a direct 
contract with CONTRACTOR or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by CONTRACTOR or any Subcontractor. 
 
1.1.36.  Supplemental Conditions - The part of the Contract Documents that amends or supplements 
these General Conditions. 
 
1.1.37.  Technical Specifications - The part of the Contract Documents that describes, outlines, and 
stipulates: the quality of materials, equipment and systems to be furnished; the quality of workmanship 
required; and the methods to be used in carrying out the construction work to be performed under this 
Contract. 
   
1.1.38.  Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities which have 
been installed underground to furnish any of the following services or materials: electricity, gases, steam, 
liquid petroleum products, telephone or other communications, cable television, sewage and drainage 
removal, traffic or other control systems, or water. 
 
1.1.39.  Unit Price Work - Work to be paid for on the basis of unit prices. 
 
1.1.40.  Work - The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents.  Work includes and is the result of performing or 
furnishing and incorporating materials and equipment into the construction, and furnishing, installing and 
incorporating all materials and equipment into such construction, all as required by the Contract 
Documents.. 
 
1.2  Other technical terms not specifically defined within the Contract Documents shall have the meanings 
given in AIA Document “Glossary of Construction Industry Terms,” current edition.  Technical terms not 
defined as above and used to describe items of the Work, and which so applied have a well-known 
technical or trade meaning, shall be deemed to have such recognized meaning. 
 
2. CONTRACTOR'S OBLIGATIONS 
 
2.1.   All work shall be done in strict accordance with the Contract Documents.  Observations, 
construction reviews, tests, recommendations or approvals by the ENGINEER or persons other than the 
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CONTRACTOR, shall in no way relieve the CONTRACTOR of his obligations to complete all work in 
accordance with the Contract Documents.  All work shall be done under the direct supervision of the 
CONTRACTOR.  The CONTRACTOR shall be responsible for construction means, methods, techniques, 
and procedures, and for providing a safe place for the performance of the work by the CONTRACTOR, 
Subcontractors, suppliers, and their employees and for access, use, work, or occupancy by all authorized 
persons. 
 
3. LANDS BY CONTRACTOR 
 
3.1.   OWNER shall furnish the Site.  OWNER shall notify CONTRACTOR of any encumbrances or 
restrictions not of general application, but specifically related to the use of the Site with which the 
CONTRACTOR must comply in performing work. 
 
3.2.  Any land and access thereto not specifically shown to be furnished by the OWNER that may be 
required for temporary construction facilities or for storage of materials and equipment shall be provided 
by the CONTRACTOR with no liability to the OWNER.  The CONTRACTOR shall confine his apparatus 
and storage to such additional areas as he may provide at his expense. 
 
3.3.   The CONTRACTOR shall not enter upon private property for any purpose without obtaining 
permission, and he shall be responsible for the preservation of all public property, trees, monuments, 
structures and improvements, along and adjacent to the street and/or right-of-way, and shall use every 
precaution necessary to prevent damage or injury thereto.  He shall use suitable precautions to prevent 
damage to pipes, conduits, and other underground structures, and shall protect carefully from disturbance 
or damage all monuments and property marks until an authorized agent has witnessed or otherwise 
referenced their location and shall not remove them until directed. 
 
4.  SURVEYS BY CONTRACTOR 
 
4.1.   Based upon the Construction Documents and any additional information provided by the OWNER, 
the CONTRACTOR shall develop and make all detailed surveys necessary for construction, including 
working points, lines and elevations. 
 
5.  PUBLIC UTILITIES 
 
5.1.   The elevation and location of all public utilities shown on the Drawings were taken from existing 
public records.  It shall be the duty of the CONTRACTOR to make final and exact determination of the 
location and extent of all utilities and he will be liable for any expense resulting from damage to them. 
 
6.  SUPERINTENDENT 
 
6.1.   A qualified superintendent, who is acceptable to the OWNER, shall be maintained on the Work and 
shall give efficient supervision to the Work until its completion.  The superintendent shall have full 
authority to act in behalf of the CONTRACTOR, and all instruction given to the superintendent shall be 
considered as given to the CONTRACTOR.  It shall be the responsibility of this CONTRACTOR's 
superintendent to coordinate the Work of all the Subcontractors.  The superintendent shall be present on 
the site at all times required to perform adequate supervision and coordination. 
 
7.  SUBCONTRACTORS 
 
7.1.   At the time set forth in the Contract Documents or when requested by the OWNER, the 
CONTRACTOR shall submit in writing for review of the OWNER the names of the Subcontractors 
proposed for the work.  Subcontractors may not be changed except at the request or with the approval of 
the OWNER.  The CONTRACTOR is responsible to the OWNER for the acts and deficiencies of his 
Subcontractors, and of their direct and indirect employees, to the same extent as he is responsible for the 
acts and deficiencies of his employees.  The Contract Documents shall not be construed as creating any 



GENERAL CONDITIONS  00 72 00 - 5 

contractual relation between any Subcontractor and the OWNER.  The CONTRACTOR shall bind every 
Subcontractor by the terms of the Contract Documents. 
 
8.  ASSIGNMENTS 
 
8.1.   The CONTRACTOR shall not assign the whole or any part of this Contract or any moneys due or to 
become due hereunder without written consent of the OWNER.  In case the CONTRACTOR assigns all 
or any part of any moneys due or to become due under this Contract, the instrument of assignment shall 
contain a clause substantially to the effect that it is agreed that the right of the assignee in and to any 
moneys due or to become due to the CONTRACTOR shall be subject to prior claims of all persons, firms, 
and corporations for services rendered or materials supplied for the performance of the work called for in 
this Contract. 
 
9.  MUTUAL RESPONSIBILITY OF CONTRACTORS 
 
9.1.   If through acts of neglect on the part of the CONTRACTOR, any other CONTRACTOR or any 
Subcontractor shall suffer loss or damage on the work, the CONTRACTOR agrees to settle with such 
other CONTRACTOR or Subcontractor by agreement or arbitration if such other CONTRACTOR or 
Subcontractor will so settle.  If such other CONTRACTOR or Subcontractor shall assert any claim against 
the OWNER on account of any damage alleged to have been sustained, the OWNER shall notify the 
CONTRACTOR, who shall indemnify and save harmless the OWNER against any such claim. 
 
10.  ORAL AGREEMENTS 
 
10.1.   No oral order, objection, claim or notice by any party to the others shall affect or modify any of the 
terms or obligations contained in any of the Contract Documents, and none of the provisions of the 
Contract Documents shall be held to be waived or modified by reason of any act whatsoever, other than 
by a definitely agreed waiver or modification thereof in writing, and no evidence shall be introduced in any 
proceeding of any other waiver or modification. 
 
11. MATERIALS, SERVICE AND FACILITIES 
 
11.1.   It is understood that except as otherwise specifically stated in the Contract Documents, the 
CONTRACTOR shall provide and pay for all materials, labor, tools, equipment, water, gas, light, power, 
transportation, superintendence, taxes, insurance, temporary construction of every nature, and all other 
services and facilities of every nature whatsoever necessary to execute, complete, and deliver the work 
within the specified time. 
 
11.2.  Any work necessary to be performed after regular working hours, on Sundays or Legal Holidays, 
shall be performed without additional expense to the OWNER. 
 
12. MATERIALS AND EQUIPMENT 
 
The materials and equipment installed in the work shall meet the requirements of the Contract Documents 
and no materials or equipment shall be ordered until reviewed by the ENGINEER.  The CONTRACTOR 
shall furnish all materials and equipment not otherwise specifically indicated or provided by the OWNER.  
The CONTRACTOR shall guarantee all materials and equipment he provides in accordance with Section 
16 of these GENERAL CONDITIONS. 
 
12.1.  Substitutions:  In order to establish standards of Quality, the ENGINEER has, in the detailed 
Specifications, referred to certain products by name and catalog number without consideration of possible 
substitute or “or equal” items.  This procedure is not to be construed as eliminating from competition other 
products of equal or better quality by other manufacturers where fully suitable in design. 
 
12.1.1.  Whenever it is indicated in the Drawings or specified in the specifications that a substitute or “or-
equal” item of material or equipment may be furnished or used by the CONTRACTOR, application for 
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such acceptance will not be considered by the ENGINEER until after the Effective Date of the agreement.  
The CONTRACTOR shall furnish the complete list of proposed desired substitutions, together with such 
engineering and catalog data as the ENGINEER may require.  All proposals for substitutions shall be 
submitted in writing by the General Contractor and not by individual trades or material suppliers.  The 
ENGINEER will review proposed substitutions and make his recommendations in writing within 
reasonable time. 
 
12.1.2.  The CONTRACTOR shall abide by the ENGINEER's recommendation when proposed substitute 
materials or items of equipment are not recommended for installation and shall furnish the specified 
material or item of equipment in such case.   
 
12.2.  Space Requirements: It shall be the responsibility of the CONTRACTOR to ensure that materials 
and equipment to be furnished fit the space available.  He shall make necessary field measurements to 
ascertain space requirements, including those for connections, and shall order such sizes and shapes of 
equipment that the final installation shall suit the true intent and meaning of the Contract Documents. 
 
12.3.  Arrangement:  Where equipment requiring different arrangement of connections from those shown 
is approved, it shall be the responsibility of the CONTRACTOR to install the equipment to operate 
properly, and in harmony with the intent of the work required by such arrangement. 
 
12.4.  Unacceptable Materials and Equipment: Materials and equipment which do not conform to the 
requirements of the Contract Documents, or are not equal to samples reviewed by the ENGINEER, or are 
in any way unsatisfactory or unsuited to the purpose for which they are intended, shall not be furnished 
nor installed. 
 
12.5.  Storage:  Materials and equipment shall be so stored as to ensure the preservation of their quality 
and fitness for the work.  When considered necessary, they shall be placed on wooden platforms or other 
hard, clean surfaces, and not on the ground and/or they shall be placed under cover.  Stored materials 
and equipment shall be located so as to facilitate prompt inspection.  Private property shall not be used 
for storage purposes without the written permission of the property owner or leasee.  Materials, 
equipment, construction machinery, fuel, and oils shall not be stored or parked within the drip-line of any 
trees in or adjacent to the project site or additional off-site easements and right-of-ways. 
 
12.6.  Manufacturer's Directions: Manufactured articles, materials and equipment shall be applied, 
installed, connected, erected, used, cleaned, and conditioned as directed by the manufacturer. 
 
13. INSPECTION AND TESTING OF MATERIALS 
 
13.1.  Unless otherwise specifically provided for in the specifications, the inspection and testing of 
material and finished articles to be incorporated in the work at the site shall be made by bureaus, 
laboratories, or agencies approved by the OWNER.  The cost of such inspection and testing shall be paid 
by the CONTRACTOR.  The CONTRACTOR shall furnish evidence satisfactory to the OWNER that the 
material and finished articles have passed the required tests prior to the incorporation of such materials 
and finished articles in the work.  The CONTRACTOR shall promptly segregate and remove rejected 
material and finished articles from the site of the work. 
 
14. SAMPLES 
 
14.1.   All samples called for in the Specifications or required by the ENGINEER shall be furnished by the 
CONTRACTOR and shall be submitted to the ENGINEER for his review.  Samples shall be furnished so 
as not to delay fabrication, allowing the ENGINEER reasonable time for the consideration of the samples 
submitted. 
 
14.1.1.  Samples for Tests: CONTRACTOR shall furnish such samples of material as may be required for 
examination and test.  All samples of materials for tests shall be taken according to standard methods or 
as provided in the Contract Documents. 
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14.1.2.  CONTRACTOR's Guaranty: All samples shall be submitted by the CONTRACTOR with a 
covering letter indicating that such samples are recommended by the CONTRACTOR for the service 
intended and that the CONTRACTOR's Guaranty will fully apply. 
 
14.1.3.  All materials, equipment and workmanship shall be in accordance with samples guaranteed by 
the CONTRACTOR and reviewed by the ENGINEER. 
 
15. SHOP DRAWINGS 
 
15.1.   The CONTRACTOR shall provide shop drawings, setting schedules and such other drawings as 
may be necessary for the prosecution of the work in the shop and in the field as required by the Drawings, 
Specifications or the ENGINEER's instructions.  Deviations from the Drawings and Specifications shall be 
called to the attention of the ENGINEER at the time of the first submission of shop drawings and other 
drawings for consideration.  The ENGINEER's review of any drawings shall not release the 
CONTRACTOR from responsibility for such deviations.  Shop drawings shall be submitted according to a 
schedule prepared jointly by the CONTRACTOR and the ENGINEER. 
 
15.1.1.  CONTRACTOR's Certification: When submitted for the ENGINEER's review, shop drawings shall 
bear the CONTRACTOR's certification that he has reviewed, checked and approved the shop drawings, 
that they are in harmony with the requirements of the Project and with the provisions of the Contract 
Documents, and that he has verified all field measurements and construction criteria, materials, catalog 
numbers and similar data.  CONTRACTOR shall also certify that the work represented by the shop 
drawings is recommended by the CONTRACTOR and the CONTRACTOR's Guaranty will fully apply. 
 
16. GUARANTY 
 
16.1.   The CONTRACTOR shall guarantee all materials and equipment furnished and work performed for 
a period of two years from the date of final payment of the work. 
 
16.1.1.  The Performance and Indemnity Bond shall remain in full force and effect during the guaranty 
period. 
 
16.1.2.  Correction of faulty work after final payment shall be as provided in Paragraph 41. 
 
17. INSURANCE 
 
17.1.   The CONTRACTOR shall not commence any work until he obtains, at his own expense, all 
required insurance.  Such insurance must have the approval of the OWNER as to the limit, form, and 
amount.  The CONTRACTOR will not permit any Subcontractor to commence work on this project until 
such Subcontractor has complied with the same insurance requirements. 
 
Types:  The types of insurance the CONTRACTOR is required to obtain 
and maintain for the full period of the Contract will be: Workmen's Compensation Insurance, Automobile 
and Comprehensive General Liability Insurance as detailed in the following portions of this specification. 
 
17.1.2.  Evidence:  As evidence of specified insurance coverage, the OWNER may, in lieu of actual 
policies, accept certificates issued by the insurance carrier showing such policies in force for the specified 
period.  Each policy or certificate will bear an endorsement or statement waiving right of cancellation or 
reduction in coverage within ten days' notice in writing to be delivered by registered mail to the OWNER.  
Should any policy be cancelled before final payment by the OWNER to the CONTRACTOR and the 
CONTRACTOR fails immediately to procure other insurance as specified, the OWNER reserves the right 
to procure such insurance and to deduct the cost thereof from any sum due the CONTRACTOR under 
this Contract. 
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17.1.3.  Adequacy of Performance: Any insurance bearing on adequacy of performance shall be 
maintained after completion of the project for the full guaranty period.  Should such insurance be 
cancelled before the end of the guaranty period and the CONTRACTOR fails immediately to procure 
other insurance as specified, the OWNER reserves the right to procure such insurance and to charge the 
cost thereof to the CONTRACTOR. 
 
17.1.4.  Payment of Damages: Nothing contained in these insurance requirements is to be construed as 
limiting the extent of the CONTRACTOR's responsibility for payment of damages resulting from his 
operations under this Contract. 
 
18. WORKMEN'S COMPENSATION INSURANCE 
 
18.1.   Before the Agreement between the OWNER and the CONTRACTOR is entered into, the 
CONTRACTOR shall submit written evidence that he and all Subcontractors have obtained, for the period 
of the Contract, full Workman's Compensation Insurance coverage for all persons whom they employ or 
may employ in carrying out the work under this Contract.  This insurance shall be in strict accordance with 
the requirements and statutory limits of the most current and applicable South Carolina Workman's 
Compensation Insurance Laws. 
 
19. COMPREHENSIVE GENERAL LIABILITY AND AUTOMOBILE INSURANCE 
 
19.1.   Before commencement of the work, the CONTRACTOR shall submit written evidence that he and 
all his Subcontractors have obtained for the period of the Contract, full Comprehensive General Liability 
Insurance and automobile coverage.  This coverage shall provide for both bodily injury and property 
damage. 
 
19.1.1.  Comprehensive General Liability Insurance shall include coverage for bodily injury, sickness or 
disease, death, or property damage arising directly or indirectly out of or in connection with the 
performance of work under this Contract, and shall provide for a combined single limit of not less than one 
million ($1,000,000) dollars for all damages arising out of bodily injury, sickness or disease, death, or 
property damage for each occurrence. 
 
19.1.2.  Automobile insurance shall include coverage for bodily injury and property damage arising 
directly or indirectly out of or in connection with the performance of work under this Contract, and shall 
provide for a combined single limit of not less than one million ($1,000,000) dollars for all damages arising 
out of bodily injury or property damage for each occurrence. 
 
19.1.3.  Indemnity:  Included in such insurance will be contractual coverage sufficiently broad to insure the 
provisions of Paragraph 20. 
 
20. INDEMNITY 
 
20.1.   The CONTRACTOR shall hold harmless, indemnify and defend the OWNER, it’s successors and 
assigns, the ENGINEER, their consultants, and each of their officers and employees and agents, from 
any and all liability claims, losses or damage arising or alleged to arise from the performance of the work 
described herein, but not including the sole negligence of the OWNER or the ENGINEER. 
 
21. PATENTS AND ROYALTIES 
 
21.1.   If any design, device, material or process covered by letters, patent or copyright is used by the 
CONTRACTOR, he shall provide for such use by legal agreement with the OWNER of the patent or a 
duly authorized licensee of such OWNER, and shall save harmless the OWNER, and the ENGINEER, 
from any and all loss or expense on account thereof, including its use by the OWNER. 
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22. PERMITS 
 
22.1.   All permits and licenses necessary for the prosecution of the work shall be secured and paid for by 
the CONTRACTOR.  This shall include all Business Licenses required by the Local Government. 
 
23. LAWS TO BE OBSERVED 
 
23.1.   The CONTRACTOR shall give all notices and comply with all Federal, State and local laws, 
ordinances and regulations in any manner affecting the conduct of the work, and all such orders and 
decrees as exist, or may be enacted by bodies or tribunals having any jurisdiction or authority over the 
work, and shall indemnify and save harmless the OWNER its successors and assigns, the ENGINEER, 
their consultants, and each of their officers and employees and agents against any claim or liability arising 
from, or based on, the violation of any such law, ordinance, regulation, order or decree, whether by 
himself or his employees. 
 
24. WARNING SIGNS AND BARRICADES 
 
24.1.   The CONTRACTOR shall provide adequate signs, barricades, and watchmen and take all 
necessary precautions for the protection of the work and the safety of the public.   
 
25. PUBLIC CONVENIENCE 
 
25.1.   The CONTRACTOR shall at all times so conduct his work as to ensure the least possible 
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of the work, 
and to ensure the protection of persons and property.  No road or street shall be closed to the public 
except with permission of the proper authorities.  Fire hydrants on or adjacent to the work shall be kept 
accessible to fire-fighting equipment at all times.  Temporary provisions shall be made by the 
CONTRACTOR to ensure the use of sidewalks and the proper functioning of all gutters, sewer inlets, 
drainage ditches, and irrigation ditches, which shall not be obstructed. 
 
26. SAFETY 
 
26.1.   The CONTRACTOR shall be solely and completely responsible for the conditions of the job site, 
including safety of all persons and property affected directly or indirectly by his operation during the 
performance of the work.  This requirement will not be limited to normal working hours but will apply 
continuously 24 hours per day until written acceptance of the work by the OWNER and shall not be 
limited to normal working hours. 
 
26.2.   The ENGINEER's construction reviews of the CONTRACTOR’s performance is not intended to 
include review of the adequacy of the CONTRACTOR's safety measures in, on, or near the construction 
site. 
 
27. NOTICE TO PROCEED 
 
27.1.   Following the execution of the Contract by the OWNER and the CONTRACTOR, written Notice to 
Proceed with the work shall be given by the OWNER to the CONTRACTOR.  The CONTRACTOR shall 
begin and shall prosecute the work regularly and uninterruptedly thereafter (except as provided for herein) 
with such force as to secure the completion of the work within the Contract Time. 
 
28. TIME FOR COMPLETION AND LIQUIDATED DAMAGES 
 
28.1.   It is hereby understood and mutually agreed, by and between the CONTRACTOR and the 
OWNER, that the date of beginning and the time for completion as specified in the Contract of the work to 
be done hereunder are ESSENTIAL CONDITIONS of this Contract; and it is further mutually understood 
and agreed that the work embraced in this Contract shall be commenced on a date to be specified in the 
Notice to Proceed. 
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28.2.   The CONTRACTOR agrees that said work shall proceed regularly, diligently, and uninterruptedly 
at such rate of progress as will ensure full completion thereof within the time specified.  It is expressly 
understood and agreed, by and between the CONTRACTOR and the OWNER, that the time for the 
completion of the work described herein is a reasonable time for the completion of the same, taking into 
consideration the average climatic range and usual industrial conditions prevailing in this locality. 
 
28.3.   If said CONTRACTOR shall neglect, fail, or refuse to complete the work within the time herein 
specified, or any proper extension thereof granted by the OWNER, then the CONTRACTOR does hereby 
agree, as a part consideration for the awarding of this Contract, to pay to the OWNER the amount 
specified in the Contract, not as a penalty but as liquidated damages for such breach of contract as 
hereinafter set forth, for each and every calendar day that the CONTRACTOR shall be in default after the 
time stipulated in the Contract for completing the work. 
 
28.4.   The said amount is fixed and agreed upon by and between the CONTRACTOR and the OWNER 
because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the 
OWNER would in such event sustain, and said amount is agreed to be the amount of damages which the 
OWNER would sustain and said amount shall be retained from time to time by the OWNER from current 
periodical estimates. 
 
28.5.   It is further agreed that time is of the essence of each and every portion of this Contract and of the 
Specifications wherein a definite and certain length of time is fixed for the performance of any act 
whatsoever; and where under the Contract an additional time is allowed for the completion of any work, 
the new time limit fixed by such extension shall be of the essence of this Contract.  PROVIDED, that the 
CONTRACTOR shall not be charged with liquidated damages or any excess cost when the delay in 
completion of the work is due to the following: 
 
28.5.1.  Any preference, priority or allocation order duly issued by the Federal or State Government.   
 
28.5.2.  Unforeseeable cause beyond the control and without the fault or negligence of the 
CONTRACTOR, including, but not restricted to, acts of God, or of the public enemy, acts of the OWNER, 
acts of another CONTRACTOR in the performance of a contract with the OWNER, fires, flood, epidemics, 
quarantine restrictions, strikes, freight embargoes and unusually severe weather; and 
 
28.5.3.  Any delays of Subcontractors or suppliers occasioned by any of the causes specified in 
subsection 28.5.1. and 28.5.2. of this article: 

 
PROVIDED, FURTHER, that the CONTRACTOR shall, within 10 days from the beginning of such 
delay, unless the OWNER shall grant a further period of time prior to the date of final settlement 
of the contract, notify the OWNER, in writing, of the causes of the delay, who shall ascertain the 
facts and extent of the delay and notify the CONTRACTOR within a reasonable time of its 
decision in the matter, and grant such extension of time as the OWNER shall deem equitable and 
just. 

 
29. CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES 
 
29.1.   Immediately after execution and delivery of the contract, and before the first partial payment is 
made, the CONTRACTOR shall deliver to the OWNER an estimated construction progress schedule in a 
form satisfactory to the OWNER, showing the proposed dates of commencement and completion of each 
of the various subdivisions of work required under the Contract Documents. 
 
 
 
30. EXTENSION OF CONTRACT TIME 
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30.1.   A delay beyond the CONTRACTOR's control occasioned by an Act of God, by act or omission on 
the part of the OWNER or by strikes, lockouts, fire, etc., may entitle the CONTRACTOR to any extension 
of time in which to complete the work as agreed by the OWNER, provided, however, that the 
CONTRACTOR shall immediately give written notice to the OWNER of the cause of such delay. 
 
30.2.   Act of God shall mean an earthquake, flood, cyclone, or other cataclysmic phenomenon.  Storms 
of normal intensity for the locality shall not be construed as an Act of God and no reparation shall be 
made to the CONTRACTOR for damages to the work resulting there from. 
 
31. EXTRA WORK 
 
31.1.   New and unforeseen items of work found to be necessary, and which cannot be covered by any 
item or combination of items for which there is a Contract price, shall be classed as Extra Work.  It shall 
be the responsibility of the CONTRACTOR to identify necessary work items classed as Extra Work and 
for which no previous contract price has been arranged and advise the ENGINEER and the OWNER of 
the need for the aforesaid necessary Extra Work.  The CONTRACTOR shall do such Extra Work and 
furnish such materials as may be required for the proper completion or construction of the whole work 
contemplated, upon written order from the OWNER as approved by the ENGINEER.  In the absence of 
such written order, no claim for Extra Work shall be considered. 
 
31.2.   Extra Work shall be performed in accordance with these Contract Documents where applicable 
and work not covered by such shall be done in accordance with the best construction practice and in a 
workmanlike manner. 
 
31.3.   Extra Work required in an emergency to protect life and property shall be performed by the 
CONTRACTOR as required. 
 
32. CLEANING UP 
 
32.1.   The CONTRACTOR shall at all times, keep the premises clean and shall remove from the 
OWNER's property, and from all public and private property, temporary structures, rubbish, waste 
materials resulting from his operation or caused by his employees, and all surplus materials, leaving the 
site smooth, clean and true to line and grade and in the same condition as existed prior to the work 
performed by the CONTRACTOR or his Subcontractors and as approved by the OWNER.  Failure to 
maintain a clean project site or to complete clean-up of the project site at the completion of the work shall 
be cause for the OWNER to perform the necessary clean-up and the costs thereof shall be charged to the 
CONTRACTOR. 
 
33. REQUEST FOR PAYMENT 
 
33.1.   The CONTRACTOR may submit to the OWNER periodically, but not more than once each month, 
a Request for Payment for work done and materials delivered to and stored on the site.  The 
CONTRACTOR shall furnish the OWNER all reasonable information required for obtaining the necessary 
data relative to the progress and execution of the work.  Payment for materials stored on the site will be 
conditioned upon evidence submitted to establish the OWNER's title to such materials.  Each Request for 
Payment shall be computed on the basis of work completed on all items listed in the Detailed Breakdown 
of Contract (or on unit prices, as the case may be), less 10 percent to be retained until final completion 
and acceptance of the work and less previous payments. 
 
34. ENGINEER'S ACTION ON REQUEST FOR PAYMENT 
 
34.1.   All CONTRACTOR's Requests for Payment shall be referred to the ENGINEER for his review and, 
within a reasonable period, the ENGINEER shall: 
 
34.1.1.  Recommend payment by the OWNER of the Request for Payment as submitted. 
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34.1.2.  Recommend payment by the OWNER of such other amount as the ENGINEER shall consider as 
due the CONTRACTOR, informing the OWNER and the CONTRACTOR in writing of his reasons for 
recommending the amended amount. 
 
34.1.3.  Recommend to the OWNER that payment of the Request for Payment be withheld, informing the 
CONTRACTOR and the OWNER in writing of his reasons, for so recommending. 
 
35. OWNER'S ACTION ON REQUEST FOR PAYMENT 
 
35.1.   Within thirty days after receipt of a Request for Payment from the CONTRACTOR, the OWNER 
shall: 
 
35.1.1.  Pay the Request for Payment as recommended by the ENGINEER. 
 
35.1.2.  Pay such other amount, in accordance with Paragraph 36, as he shall decide is due the 
CONTRACTOR, informing the CONTRACTOR and the ENGINEER in writing of this reasons for paying 
the amended amount. 
 
35.1.3.  Withhold payment in accordance with Paragraph 36, informing the CONTRACTOR and the 
ENGINEER of his reasons for withholding payment. 
 
36. OWNER'S RIGHT TO WITHHOLD PAYMENT OF A REQUEST FOR PAYMENT 
 
36.1.   The OWNER may withhold payment, in whole or in part, of a Request for Payment to the extent 
necessary to protect himself from loss on account of any of the following: 
 
36.1.1.  Defective work. 
 
36.1.2.  Evidence indicating the probable filing of claims by other parties against the CONTRACTOR that 
may adversely affect the OWNER. 
 
36.1.3.  Failure of the CONTRACTOR to make payments due to Subcontractors, material suppliers, or 
employees. 
 
36.1.4.  Damage to another CONTRACTOR. 
 
37. PAYMENT FOR EXTRA WORK 
 
37.1.   Written notice of claims for payment for Extra Work shall be given by the CONTRACTOR within 
ten days after receipt of instructions from the OWNER to proceed with the Extra Work and also before 
any work is commenced, except in emergency endangering life or property.  No claim shall be valid 
unless so made.  In all cases, the CONTRACTOR's itemized estimate sheets showing all labor and 
material shall be submitted to the OWNER.  The OWNER's order for Extra Work shall specify any 
extension of the Contract Time and one of the following methods of payment: 
 
37.1.1.  Unit prices or combination of unit prices which formed the basis of the original Contract. 
 
37.1.2.  A lump sum based on the CONTRACTOR's estimate and accepted by the OWNER. 
 
37.1.3.  Actual cost plus 15 percent for overhead and profit.  Actual costs are defined as follows: 
 
37.1.3.1.  Labor costs, including time of foreman while engaged directly upon extra work. 
 
37.1.3.2.  Labor insurance and taxes. 
 
37.1.3.3.  Materials and supplies actually used on the work. 



GENERAL CONDITIONS  00 72 00 - 13 

 
37.1.3.4.  Associated General Contractors of America standard rental rates on each piece of equipment 
having a value in excess of $50.00.  Equipment and tools of lesser value are considered "small tools" 
and, as such, are considered to be part of overhead. 
 
38. ACCEPTANCE AND FINAL PAYMENT 
 
38.1.   When the CONTRACTOR has completed the work in accordance with the terms of the Contract 
Documents, he shall certify completion of the work to the OWNER and submit a final Request for 
Payment, which shall be the Contract Amount plus all approved additions, less all approved deductions 
and less previous payments made.  The CONTRACTOR shall furnish evidence that he has fully paid all 
debts for labor, materials, and equipment incurred in connection with the work, and upon acceptance by 
the OWNER, the OWNER will release the CONTRACTOR except as to the conditions of the Performance 
and Indemnity Bond and the Labor and Material Payment Bond, any legal rights of the OWNER, required 
guaranties, and Correction of Faulty Work after Final Payment, and will pay the CONTRACTOR's final 
Request of Payment.  The CONTRACTOR shall allow sufficient time between the time of completion of 
the work and approval of the final Request for Payment for the ENGINEER to assemble and check the 
necessary data. 
 
38.1.1.  Release of Liens: The CONTRACTOR shall deliver to the OWNER a complete release of all liens 
arising out of this Contract before the retained percentage or before the final Request for Payment is paid.  
If any liens remains unsatisfied after all payments are made, the CONTRACTOR shall refund to the 
OWNER such amounts as the OWNER may have been compelled to pay in discharging such liens 
including all costs and a reasonable attorney's fees. 
 
39. OWNER'S RIGHT TO TERMINATE AGREEMENT 
 
39.1.   The OWNER shall have the right to terminate his agreement with the CONTRACTOR after giving 
ten days' written notice of termination to the CONTRACTOR in the event of any default by the 
CONTRACTOR. 
 
39.1.1  Default by CONTRACTOR: It shall be considered a default by the CONTRACTOR whenever he 
shall: 
 
39.1.1.1.  Declare bankruptcy, become insolvent, or assign his assets for the benefit of his creditors. 
 
39.1.1.2.  Disregard or violate provisions of the Contract Documents or fail to prosecute the work 
according to the agreed Schedule of Completion, including extensions thereof. 
 
39.1.1.3.  Fail to provide a qualified superintendent, competent workmen or Subcontractors, or proper 
materials, or fail to make prompt payment thereof. 
 
39.1.2.  Completion by the OWNER: In the event of termination of the Agreement by the OWNER 
because of default by the CONTRACTOR, the OWNER may take possession of the work and of all 
materials and equipment thereon and may finish the work by whatever method and means he may select. 
 
40. TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
 
40.1.   The Contract will be considered complete when all work has been finished and the project 
accepted in writing by the OWNER.  The CONTRACTOR's responsibility shall then cease, except as set 
forth in his Performance and Indemnity  Bond, as provided in Paragraph 16, Guaranty, and as provided in 
Paragraph 41, Correction of Faulty Work After Final Payment. 
 
 
41 CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT 
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41.1.   The making of the final payment by the OWNER to the CONTRACTOR shall not relieve the 
CONTRACTOR of responsibility for faulty materials or workmanship.  The CONTRACTOR shall promptly 
replace any such defects, as determined by the ENGINEER, discovered within two years from the date of 
final payment of the work. 
 
42. INSPECTION 
 
42.1.   The authorized representatives of the ENGINEER and OWNER shall be permitted to inspect all 
materials, workmanship, and other relevant project records and data.  Materials and workmanship will be 
subject to the approval of the OWNER and/or his representative. 
 
43. CORRECTION OF WORK 
 
43.1.   All work, all materials, whether incorporated in the work or not, all processes of manufacture, and 
all methods of construction shall be, at all times and places, subject to the inspection of the ENGINEER 
who shall be the final judge of the quality and suitability of the work, materials, process of manufacturer, 
and methods of construction for the purposes for which they are used.  Should they fail to meet his 
approval, they shall be forthwith reconstructed, made good, replaced and/or corrected, as the case may 
be, by the CONTRACTOR at his own expense.  Rejected material shall immediately be removed from the 
site.  If, in the opinion of the ENGINEER, it is undesirable to replace any defective or damaged materials 
or to reconstruct or correct any portion of the work injured or not performed in accordance with the 
Contract hereunder shall be reduced by such amount as in the judgment of the ENGINEER shall be 
equitable. 
 
44. SUBSURFACE CONDITIONS FOUND DIFFERENT 
 
44.1.   Should the CONTRACTOR encounter subsurface and/or latent conditions at the site materially 
differing from those shown on the Plans or indicated in the Specifications, he shall immediately give 
notice to the ENGINEER of such conditions before they are disturbed.  The ENGINEER will thereupon 
promptly investigate the conditions, and if he finds and so determines that they materially differ from those 
shown on the Plans or indicated in the Specifications, he will at once make such changes in the Plans 
and/or Specifications, as he may find necessary.  Any increase or decrease of cost resulting from such 
changes are to be adjusted in the manner provided in Paragraph 37 of the General Conditions. 
 
45. CONTRACT SECURITY 
 
45.1.   The CONTRACTOR shall furnish a Performance Indemnity Bond and Payment Bond (forms 
attached) in an amount at least equal to 100% of the contract prices as security for the faithful 
performance of this Contract, as the security for the payment of all persons performing labor on the 
project under this Contract, and furnishing materials in connection with this Contract.  The Performance 
and Indemnity Bond and the Payment Bond may be in one or in separate instruments in accordance with 
local law.  Before final acceptance, each bond must be approved by the OWNER.     

46. DISPUTE RESOLUTION 

46.1 OWNER and CONTRACTOR agree to negotiate all disputes between them in good faith prior to 
exercising their rights under law. 

46.2 Any claim, dispute or other matter in question arising from or related to this Agreement or the 
performance or breach thereof, which cannot be resolved through direct discussions between parties 
shall be subject to mediation as a condition precedent to the institution of legal or equitable proceedings 
by either party, and only after both parties have completed the mediation process. 

46.3 Through mediation, CONTRACTOR and OWNER shall endeavor to resolve claims, disputes, or 
other matters in question between them by mediation in an informal process in which a third-party 
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mediator facilitates discussion between the parties.  The parties may designate a mediator mutually 
agreeable to both CONTRACTOR and OWNER to conduct the mediation.  If the parties are unable to 
agree upon a mediator, mediation shall be conducted in accordance with the mediation provision of the 
South Carolina Circuit Court Alternative Dispute Resolution Rules.  The mediation shall be conducted in 
York County, South Carolina.  A request for mediation shall be filed in writing with the other party to this 
Agreement, and legal or equitable proceedings shall be stayed pending mediation for a period of sixty 
(60) days from the date of the request for mediation is filed, unless stayed for a longer period of time by 
agreement of the parties or court order.  The cost of a third-party mediator will be shared equally by the 
parties. 

46.4 If the parties reach an agreement during the mediation process, they shall reduce the agreement to 
writing and sign it with their attorneys, if any.  Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof. 

46.5 In any action or proceedings to enforce or interpret any provision of this Agreement, or where any 
provision herein is validity asserted as a defense, each Party shall bear its own attorney fees, costs, and 
expenses. 
 
 
 
END OF SECTION 
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